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Being a good neighbor can also be
good business

This builder/
developer was
the declarant
for a new mul-
tifamily high-rise
condominium
in Virginia. The
builder/develop-
erpurchased the
building from another entity approximately
a year before the storm of the century hit
and had sold all the condominium units,
but was still in the statutory warranty
period when the rains came.

The storm dropped approximately 9
inches of rain in four days on the entire
mid-Atlantic region. It was the most rainfall
in a four-day period experienced by the
condominium'’s area in the last 200 vears.
The rainfall overwhelmed the drainage capaci-
ties of the roof and damaged the common
elements of the condominium, including
storage areas on the top five floors and
several units on the top two floors.

Having learned of the problem late
one evening, the builder/developer had a
team on site at daybreak the next day.
This team — which consisted of the
building's original architect, members of
the builder/developer's construction staff,
an independent building enclosure spe-
cialist retained by the builder/developer
the original general contractor, a roofing
specialist, a project management company
and the association’s building engineer
— immediately located the apparent cause
of the leaks on the [0th floor roof, took
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action to stem the flow of water into
the building and ensured the building was
secure from further water infiltration.

At this point, the builder/developer
had two choices:

I. Sort out liability first and then
repair the roof and the damage to the
building; or

2. Make the repairs and then sort out
who was liable for what.

The builder/developer chose the lat-
ter option.

As the first step, the builder/developer’s
team identified and assessed the cause
of the leaks and immediately began to
make repairs to improve the drainage
capacity of the roof and to repair dam-
age to the roof itself. In the process, the
builder/developer was able to determine
that there was no structural damage to
the building. The builder/developer also
provided the unit owners association’s
board of directors with a full report on
the cause of the leaks and recommended
remedial actions.

The builder/developer pressed its service
providers to speed the work along. At
the builder/developer's behest, the project
management firm added extra staff to the
project. The builder/developer retained
several demolition, clean-up and restoration
companies and had teams working around
the clock at the condominium within 24
hours of the storm.

The builder/developer also arranged
for an environmental specialist company
to inspect all areas affected by the mois-

ture to reduce as much as possible any
potential for mold. The builder/developer
brought in as many crews as it was able
to find to help with the demolition and
clean-up, and was able to achieve impres-
sive results, especially given that it was
competing with dozens, if not hundreds,
of buildings affected with storm-related
damage in the mid-Atlantic region.

Certain units directly below the two areas
of leaks on the 10th floor were severely
affected. The builder/developer asked these
homeowners to vacate their units while
they were restored. To make this as easy
as possible for these homeowners, the
builder/developer helped them locate hotel
rooms in the area, made reservations for
extended stays and even advanced funds
to some of them to cover the cost of
alternative accommodations and incidental
expenses until they began to receive funds
from their individual homeowner’s insur-
ance policies. The builder/developer also
coordinated the moving of furniture so
the units could be worked on.

At the same time, the builder/developer
entered into an agreement with the unit
owners association under which:

The builder/developer would continue

oto coordinate and advance funds for
work on all areas of the condominium
until all repairs necessitated by the storm
were completed.

The association would file an insurance

oclaim for all damage arising out of
the storm under the association’s master
insurance policy, the builder/developerwould
make available to the association an insur-
ance coverage specialist at the declarant’s
sole expense to assist in prosecuting the
insurance claim, and any insurance proceeds
collected by the association related to the
storm would go first to reimburse the
declarant for funds advanced to perform
the restoration and repair work.

The builder/developer would complete

esuch repair work within six weeks
unless additional damage was reported
or discovered.
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After a determination of liability and

ean allocation of responsibility, the
builder/developer would be reimbursed
by the association — through insurance
proceeds or otherwise — for all ex-
penses incurred in evaluating any damage
and making any repair that was not the
builder/developer’s responsibility under the
statutory warranty.

The association would use its best

oefforts to ensure that any and all
insurance proceeds recoverable for the
storm damage were promptly collected
and paid to the builder/developer, except
that any payment would not exceed the
builder/developer’s actual costs.

The association would promptly

eadvise all unit owners and residents
who experienced damage to their units
or personal property to file their own
insurance claims.

The work is now complete and all
unit owners have been restored
to their homes.

Unfortunately, the unit owners association
began the process of making its statutory
warranty claim against the builder/developer
in the middle of the repair work and,
as a result, the association’s insurance
company denied coverage for the storm
damage. However, since the builder/de-
veloper was fully indemnified by the unit
owners association under the agreement,
the builder/developer should recover its
expenses eventually.

(Meredith P. Hartley is an associate in
Reed Smith’s Falls Church office. She can be
reached at [703] 641-4550 or mhartley@
reedsmith.com.) VAB
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2007 HBAV Build-PAC Honor Roll

(as of May 2, 2007)

GOVERNOR’S CLUB
Walter Cheatle Sr
Anthony Clatterbuck

Piedmont VA BIA
Piedmont VA BIA

Trigon Development LLC
Graystone Homes Inc.

Skip Eastman Personal HBA of Richmond
Jules L. Elliott Personal Fredericksburg Area BA
Douglas R. Fahl Dewberry Northern VA BIA

WE. Goode Jr. & Sr.
John D. Heller/Pat Rhodes
Mak Koebig

Colonial Homecrafters Ltd. HBA of Richmond
The IDI Group Cos. Northern VA BIA
Peak Construction Co. Inc.  Shenandoah Valley
BA & Piedmont VA BIA

Robin Newhouse/ Dominion Virginia Power Fredericksburg Area BA/

Pam Pekrun Tidewater BA
C. Richard Napier Personal HBA of Richmond
Henry H. Stephens Personal Peninsula H & BA
John D. Stokely Jr Personal Northem VA BIA

Leo ). Titus Jr ECS Mid Atlantic LLC ~ Northern VA BIA

GENERAL ASSEMBLY CLUB
H. Clem Carlisle East West Partners ~ HBA of Richmond
Richard A. Coleman Coleman Homes Inc. Fredericksburg Area BA
Gary Garczynski  National Capital Land & Development Inc.
Northern VA BIA

Frank Gordon Northern VA BIA
Mark & Amy Granville-Smith

Classic Concept Builders Inc. Northern VA BIA

W. Craig Havenner/  Christopher Management Inc. Northern Virginia BIA

GBI Corp.

John Regan/Deborah Rosenstein
Wiliam H. Lauer Tetra Partnerships Northern VA BIA
J. Randall Minchew Walsh, Colucci, Lubeley, Emrich & Walsh
Northern Virginia BIA
Cardan Construction Inc.  HBA of Southside
Church Hil Homes Blue Ridge HBA
Ken Thompson & Associates IncNorthern VA BIA

Daniel G. Plucinik
Jamie Spence
Kenneth Thompson

CAPITOL CLUB
David Blalock Jr FSK Property Management Peninsula H & BA
Jeanie Bode HBA of Richmond
Vincent N. Butler Northern VA BIA
Michael Capretti Northern VA BIA
James L. Carver Fredericksburg Area BA
Northern VA BIA
Ridgewood Construction Fredericksburg Area BA
Homeplaces Ltd. HBA of Richmond
The Charleston Co. Fredericksburg Area BA
Tidewater BA
Tidewater BA
Tidewater BA
Top of VA BA

Personal
Butler Brothers Corp

Personal

Personal
Louis V. Genuario Jr Genuario Properties Inc.
Craig Johnson
Tom Kellam
Danna Middleton
Fred Napolitano/Richard Olivieri Pembroke Enterprises
John Olivieri Associated Development Mgmt.
John Peterson

Stephen L. Pettler Jr.

Terry/Peterson Residential Co.
Personal

SW. Rodgers, SW. Rodgers Co. Inc.  Northern VA BIA
Kurt Rodgers & Roy O. Beckner Jr

J.B. Smith Personal Roanoke Regional HBA

Joseph M. Snell Personal Shenandoah Valley BA

Rand Sompayrac Belmont West  Fredericksburg Area BA
Blue Ridge HBA
HBA of Richmond

Blue Ridge HBA

Preston Stallings Personal
Clement “Kim" Tingley

Michael West

Tingley Construction
R.D. Wade Buider Inc.

CENTURY CLUB

Jeff Ainslie The Old Beach Vilage Co. Tidewater BA
Yahya M. Al-Hussain Edgemoore Homes Northern VA BIA
Steven Alloy Stanley Martin Cos. LLC ~ Northern VA BIA

Personal Northem VA BIA

Southern Development LLC  Blue Ridge HBA
Richard Bogese Builder Inc. HBA of Southside
The Contractor Yard ~ HBA of Southside
Cohen Homes Tidewater BA

Kristopher Alvarez
Frank Ballf
Richard Bogese
Dave Carson

Ken Cohen

Richard D. Entsminger Personal Northern VA BIA
William B. Garrett WB. Garrett Inc. HBA of Richmond
Bruce Gould Personal Northem VA BIA
Cecllia Hodges Personal Northern VA BIA

Lewis Jamison
Gilbert Martin/
Pam Comstock

Heritage Builders Roanoke Regional HBA
Gilbert C. Martin Co. Inc. HBA of Southside

Clark L. Massie Tetra Corp. Northern VA BIA
Michael D. Newsome Personal Tidewater BA
James D. Oliver Personal New River Valley HBA

Tidewater BA
Northern VA BIA
HBA of Richmond

Greg Richardson Crestline Homes

Deborah Rosenstein Personal

Henry Singleton Resource Bank

I. Roland Specter Personal HBA of Southside
Woody Wendell Wendell Homes Tidewater BA
James S. Williams Personal Northern VA BIA

Matt Yeatman

PARTNERS CLUB
Patrick M. Annessa
Joel D. Barkman

2Personal B & A of Central Virginia

Personal Northem VA BIA

Golden Rule Builders Inc.  Northern VA BIA
Peninsula H & BA/
Tidewater BA

Beck & Berlage Real Estate Northern VA BIA
HBA of Virginia
Roanoke Regional HBA
Cherokee Industries Corp.  Northern VA BIA
Northem VA BIA
Northem VA BIA

Ruth Benjaminson Personal
Bruce Berlage
James D. Bonnell Personal
Ronald J. Boothe
Shawn C. Cody
Richard Cole

Thomas Donaldson

Personal

Personal
Sugaroak Corp.

Robert Duckett Personal Peninsula H & BA
Bob Flynn Personal Roanoke Regional HBA
Michael A. Gaffney Personal Blue Ridge HBA
Sheryl Gillis Personal Fredericksburg Area BA
William Halprin Personal Tidewater BA
Walt Hopkins Cave Hill Corp.  Shenandoah Valley BA
Ron Johnson Personal Piedmont VA BIA
David Karfgin Design Craft Homes  Fredericksburg Area BA
James C. Kirk NuCom Buiders C&A of Central Virginia
Roger & Michelle Langford Personal HBA of Richmond
David W. Meadows Personal Piedmont VA BIA

Kenneth Patterson DK Patterson Construction Shenandoah Valley BA
ENIRTEP Inc.  Roanoke Regional HBA

Personal HBA of Richmond

Paciulli, Simmons & Associates Northern VA BIA

European Stone Concepts  Piedmont VA BIA

James G. Petrine
David Reel
Peter |. Rigby Jr.
Keith R. Scott

Zach Straits Personal Augusta HBA/
Shenandoah Valley BA
Shawn Sweeney Personal Augusta HBA

Billy G. Talbott Talbott Construction Danville-Pittsylvania Co. HBA
Armpy Traynham Shen-Valley Garage Door Augusta HBA
Robert Wells Personal Top of VA BA
Melody Williams Personal Roanoke Regional HBA
Elizabeth Yourich Personal HBA of Richmond

Thank You
for Your Help!
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