
 

 

  
 
 
 
 
 
 
 

 

 

 

PROPOSED CAFETERIA PLAN REGULATIONS TO BECOME FINAL IN 2009   

 

On Aug. 3, 2007, the IRS issued proposed cafeteria plan regulations.  The proposed regulations were 

designed to preserve existing regulations, while adding numerous clarifications related to statutory changes 

and administrative guidance.  The proposed regulations were set to become effective Jan. 1, 2009; 

however, the Internal Revenue Service has yet to finalize them.  Comments by Treasury officials indicate 

that the final regulations will be issued during the early months of 2009 and will have an effective date of 

Jan. 1, 2010.  While we recommend that employers wait for the release of the final regulations to finalize 

plan documents, employers should review their current plan documents in anticipation of the release of the 

final regulations, and should be prepared in advance to make the necessary modifications that will ensure 

compliance Jan. 1, 2010.  We do not anticipate that the effective date will be delayed any further, so 

employers are encouraged to take proactive measures as soon as possible.  An employer’s failure to 

comply with the final regulations may endanger the favorable tax treatment related to their cafeteria benefit 

plans. 

 

For additional information, contact any of the attorneys listed below, or the Reed Smith attorney with whom 

you regularly work. 

 

John D. Martini 
+1 215 241 7908 
jmartini@reedsmith.com   

Cher E. Wynkoop 
+1 412 288 3254 
cwynkoop@reedsmith.com  

Dodi Walker Gross 
+1 412 288 4132 
dgross@reedsmith.com  

William H. Nichols 
+1 312 207 3881 
wnichols@reedsmith.com  

Laurie S. DuChateau 
+1 412 288 3004 
lduchateau@reedsmith.com 

Rachel Cutler Shim 
+1 215 851 8158 
rcutlershim@reedsmith.com  

 

Reed Smith is one of the 15 largest law firms in the world, with more than 1,700 lawyers in 23 offices 
throughout the United States, Europe, Asia and the Middle East.  Founded in 1877, the firm represents 
leading international businesses from Fortune 100 corporations to mid-market and emerging enterprises.  
Its lawyers provide litigation services in multi-jurisdictional matters and other high stake disputes, deliver 
regulatory counsel, and execute the full range of strategic domestic and cross-border transactions.  Reed 
Smith is a preeminent advisor to industries including financial services, life sciences, health care, 
advertising and media, shipping, international trade and commodities, real estate, manufacturing, and 
education.  For more information, visit reedsmith.com. 

January 7, 2009 

BENEFITS E-FLASH 



 

 

 
U.S.: New York, Chicago, Los Angeles, Washington, San Francisco, Philadelphia, Pittsburgh, Oakland, 
Princeton, Northern Virginia, Wilmington, Silicon Valley, Century City, Richmond  
 
Europe: London, Paris, Munich, Greece 
 
Middle East:  Abu Dhabi, Dubai 
  
Asia:  Hong Kong, Beijing 
 
The contents of this newsletter are for informational purposes only, and do not constitute legal advice. 
 


