Does my arbitration agreement allow it? Exclusion of the right to appeal a
point of law under popular arbitration rules1
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Relevant provision

By adding an Appeal Amendment Clause for
awards certified by the arbitrators as posing
a question of law of general interest or
importance to the industry:
“The parties are deemed to have agreed
that there will be a right of appeal to the
Courts but only where the tribunal certifies in
its award that the dispute between the
parties involves a question of law of general
interest or importance to the trade or
industry in question. For the avoidance of
doubt this provision does not apply to any
ruling by a tribunal in relation to its own
jurisdiction or otherwise restrict the parties'
rights under Section 69 of the 1996 Act.”
In addition, NB: Clause 17.10:
“Where the Parties settle a case after
commencement of arbitration the arbitrators
may at the written request of the Parties
make a consent award. No reasons shall be
given for a consent award.”
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No

N/A

No

N/A

Yes

Article 34(6):

(Effective from 1
January 2012)

(Effective from 1
June 2014)

(Effective from 1
January 2012)

Assumes English law and England as the seat of arbitration.
Section 69, Arbitration Act 1996.

“Every award shall be binding on the parties.
By submitting the dispute to arbitration
under the Rules, the parties undertake to
carry out any award without delay and shall
be deemed to have waived their right to any
form of recourse insofar as such waiver can
be validly made.”
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Article 26.8:

(Effective from 1
June 2014)
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“Every award (including reasons for such
award) shall be final and binding on the
parties. The parties undertake to carry out
the award immediately and without any
delay (subject only to Article 27 [Correction
of Award(s) and Additional Award(s)]; and
the parties also waive irrevocably their right
to any form of appeal, review or recourse to
any state court or other legal authority,
insofar as such waiver shall not be
prohibited under any applicable law.”

(Effective from 1
October 2014)

(Effective from 1
January 2012)

No – but
express
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Article 22(b):
“The parties may agree to dispense with
reasons [for the award] in which case notice
shall be given to the Tribunal before the
award is made. [Note: the effect of such
agreement is to exclude the court’s
jurisdiction under section 69 of the
[Arbitration] Act to determine an appeal on a
question of law arising out of the award; see
section 69(1)]”
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Article 12.8:
“Every award shall be final and binding on
the parties as from the date that it is taken
up by one of the parties. The parties
undertake to carry out any award without
any delay. Unless otherwise agreed by the
parties in writing, the parties waive
irrevocably any right to any form of appeal,
review or resource to any state court or
other legal authority, insofar as such waiver
shall not be prohibited under any applicable
law.”

(Last updated on
30 April 2014)
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The Annex to the Rules provides a model
arbitration clause and a possible waiver
statement, should the parties “wish to
exclude recourse against the arbitral award
that may be available under the applicable
law…”:

(Last updated 1
May 2015)

(Last updated on 1
June 2014)

(Effective for
arbitration
agreements offered
and concluded after
15 August 2010)

“Waiver
The parties hereby waive their right to any
form of recourse against an award to any
court or other competent authority insofar as
such waiver can validly be made under the
applicable law.”

